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PATITEFR RESPONSE T0 DEFEADANTS SUPPLEMENT T DEFENDANTS SPECTAL REPORT
Plaintiff RAmcA ARMAS BORRGTO JR., PR se , hareby Resporids +o the
Defe ndants supplement to Defendonts Special RapORt, s Lollowos:

[}
PLATNTTEES SUPPLEMENT OE FACTS
fox complaming to NuR e s okl L

Tamate cwre aot Fu\lﬂ.é- ouwt Smpl

medical evcluekion. Tnmates musk frst it“ out a sick callfoam [t must then be
tuned In o A nulse, the inmate will Hden b seen within one ci koo Aoy s . The
cn!'\a bhme e iamake wi il be ini’h’ﬂl\y Reviewed isifhe itutte’s 4 modical o
PS'%‘*‘«”’\Q\O(Z\"CQ\ LM RGNty - Aurse Kent claims thar sMMAWinm&k pulied
out of his el abher e complained of siaus pmb&.ms."l“m:uuﬁnuu_ ke -p\mzﬂ-g—\
ot nesdheg. puvim\s'\é submited asick call fkrm |, nor burned ofrabe cinw 1n to
the nuerse. whan she come thak merning . This Murse theriforze had Ao ReAses
to hawe Mo plainktl removed foom his cuil. Dua e the medicol Recorde bei,

kLPE in tha medical d?_pmﬂ'ﬂ\z.nf and due to thae nurse Aot maky rounds wivle 10

~Posge>s'|onl of every inmake's medical ble she cowld not have P sPon{—;qna,ously
PwlLﬁA the p\a?n%i [f Locn his cedl and also have been in possessicre of his
medico) Reeords. FS.§45.6:037, Rocsdure #03. 006, Procedure T He sick call
process seckion (4)(3‘\ stole's in bold leHees thoat:

“Healbh core steff peplorming sick-teldt must heve tha

nmaokes record Availdble ¢t the time the jamake ig

evaluoked”

This peocadue is setb fopth sothat o nurse can properly make correct
nokokicns in peqards to evtluehen, vited sins, bime, end medicabions yven 60
e p\q‘m\i?‘; s 0thag inmate fox. that mettese . Gs s the mam reasen fon the
the sick calt Pcz,cu.&u'm,.

Nupse Kent does not elaim thatshe never v bnessed the pkﬁnh!‘f&nxy
&S&&u\lﬁc\, only that shedid not witness @ physicai assecF s h s Borrabo has
Alliged. She does notdeny that an Assaultock place, ut, simply that she did ok sex
ik the s wag s Me BorrmsYo. The Z"Lms‘h‘ori is whobkand of assault d,d she

wortness , and wnak cecuRrped.

CoPiED for Truage Quality (D
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This nurse nicitheir. denies thak the &J‘am hif hod been masﬁu’t{o:"fhrwy,,
enlgpshe does ot ecall whether the plaintiit engaged in the A/D,On?—&/"?-ff‘}fi ﬁd’w
Thal plean i hads this hard 4o belidve aller this durse made 4 big Seene bbb
#e,llm/g ot Hhe PKU")H#’)CL&J enough that Jdmudw(g_ dorm }\m@a it |

The ,ol'a;‘nhﬁp Liather stokes that ha Bnds it nard o believe that this
Aurse. wohe can m%"spac.gmﬂy"r&r‘mmbe& MR.Berrolo, 0 not aame m ber
the Plainh@ had baen maskurbebng wiule talking do ke o rwot, can be sc
ced\onn of sk w.'tmas‘.ng an asdault on the Same pegsen, ashaso deseribes,

T ﬂf)PeCA*Q\'L\/AuO claims that wvidence ehained during th couvese oL tha
é.ﬁVe_s"c'\%a;\:\O«\ was not sulficient Yo suppoit the nlle.yahe.»-‘i cﬁ'phﬁ'sz' col "y OF.
HeDonald” As can be sean b the evidence paesented by mspectore Yaw's
TwA Repor.t,(see exhibit_+_ on Pﬁt}ﬂ,‘s 3end 5),the ,u,o:,:zf conteins Looud ulent
evidance et is nawes genna be sulfficent evidence to S ppokt inspg.c,'l-cp_
LM.\‘S investigothon wlmu\ scud investigahve m,pords contain Milsifed enidenet.
Ininspector YAW's investigohve Repot# 0z -13942 cm Page 3 wnded e Othe_
Puaanent Talormaticn:? stades? |

Y Review of bhe video ﬁlp&,—uwkc\ing of guad four in'G dorn: to sy

during the morning of Navembee 28,2002, pevealed that inmate.

Bogrobo was not taken out of hisceil and that Ne one entered

his cadl bexwern T:AM and j1:AM7

'Inve.sh'faah’ve Repord # 02 -i3942 cn pIge 5 nckes the same. .

Inspector. YAn Rvicwed o video tape-Recording for the dede of Novembar 28,
2oz, but stokes that said video h‘gpe,—iw_w,;—_dmg shows that the plainkfl wxs i bher
foken ouwt oC s a\) now_did QNyone enter hiscaitl behoeen T:AManal jltdm that Moinine,
‘é@’\' nowo tha c\,ig?_ndcu\}’s 629 Jcﬂ,;j;r\é! to use /))5,9@,(;‘1'0:{ yawé g pokt and il”t/(’_ShﬁC‘.'}""W‘]
cs edidener Yhal dhe osseunit is unsubstanbinted , when the delendants aee vow
Aaiming that b p\c\;nhm Was pulled out by tHae auwese for amedical eoaluwation
bebween T:amM and N:4m of thal seme mMornmng, Inspeetor Jows claims that e
Nideo e Reviewed shows the plq&n%’ .ﬁ’?m.v‘ot exited his cidf. The feacdu lence of
inspeckor's RJL\DCQ_" con msil\{ be secn by both the ,)lcu‘nhfr's Asserbons s well as
the defendonts nows Q\C\}m;\’\g ot the Pla‘.nh\m wes taken cul of his cadl fore o
medical evaluehion.

IﬂSPCL‘J{’OPQ YAW stode’s that iNspectorst customarily cioled feans Lezsin
coses whare inmede’s ﬁHe_L}L Physical ebuse ” What the Tnspector did ack Aok
foe the court isthat suehteanslees cecup when thare is @ stlong suspicior
that the inmetes ﬂl\g«jm‘c’»ons of Phuds; cal sbuse Are e Trspector hrAus whe
iNibally began the inveshigeon also :'nn/esh'gal—e,d another inmake the Seme
Ao;.;\ , butk did act Leonstee tha %@:@bﬂ inmate Laspector Kaus must have had
e S’C(Zﬁv\(d‘ suspreacn that tha P\CLinh Y (eyax‘ions weaze. twe because ot on Ll-

&
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did hae transler the plcc.-'\h@ but he cid 30 immediitely  cond such coses e
M-Ipru‘.,{-o i Yew tries to give the cowat the (VIPRLSSION thatall an jamale
has 4o do is allge stal abuse jn orcle < to Gz Fo twcnsbe  Fuetheomenre
Tnspeckor Jouws's Claims that o s ot "uncornme for inmalkes to fabeicate ﬁl(a.yaﬁar.ls
of abuse to explot this @‘lﬂ‘*{"@f‘»&fzﬁ measw’e’ The p)a;’nﬁff cannat speak foe
Sthe g inmades b f/’tﬂplfefﬂf:ff doces not et any Gam cuk of c;b'écu‘nmy A transfer
Leomn san ¢ jaskitibion fo anolhed txenpt leaving an envicionent coheie hae wes
1 constent fear. of Luithea Abuse  arol Lar foi his hile Ture wore only 3
cther prisans which housed €. M. inmakes. Fog thu mexe Ldha ,o/’am/v'.l}" s sole
purpose was toAlleye stall abuse o obtain A tanske thiscase wowld not ba
before this court at the moinunt because the pli/abll cas teansfepped on
December 17, 2002, Tha piain‘)’-i// was infact Asspulfed by CFc. McDonalid, in the
pRe el oF alt defendants and this s the peason for ﬁ/ley—-{n? stadl abuse
thanees end for Lling the peesenf complnint.

PLAINTIFFS RESPONSE TO DEFENDANT'S NEW ALLEGATIC ¢ LATM
The le(u'O W never pPresented a :”Uju ,qileya[-,'o,; when he ¢l med he

ws not exemingd by nuese hent. The plainhbfl was meee oy Re§pording {0 Che
CLQ.CQ,“CLO\O'\’\S 14\\26‘037\0/\ ‘U’\-C\" H’Uu. p'aln H’p WS Pu\“ﬂ,é. awt O‘ghié celfl .éri A el
fY\ch\,-i cold encluchon. As staled 5 e c:i/j- inal procedings the /o/amﬁ/;[ was taken
0'-(-0»& ofhis et , Y0 A Rocr tontaining the defendant’s, Y Assau lfed . The ,ol'cu/)/?#
is et presenhng o new c\gation. The dekndants in Huie speeial repoet
AH—emp{- {U_Jusl'ﬁ,[\i theiz taking the plain LI ook ofbis catl by SAYing it was A medical
evaluchon. Once the Piainb [T was Puwhé w3 th this fr—ﬂg A/Lefa.é‘on y.ra zﬁ_slo@;dad
IR the defendants HJLQ,yaﬁ'Ons ef A madical evaluation dnel demenstea év'nf
(o tha® Court that Hhis gltegation bad the defendants is false.

The second F)Ile.ﬁcﬁ:‘xcn Q..,C/rm@ allegafion where plainé:f/'e,lam’)& thaF A had
bewn mesturbabing while he spoke ke lhe nuese s e but tewe. Tha piasah i
Lok PRO ‘S and waos nat Aware. that he had to b;a:)y this A/[é'ﬁ'ﬂ hion when
D"'nﬁ e oriIginal eckhion . The P/w,q L coes 5'”°/0fr7 /'n;%/”gm/}?) the counrt of the real
Recuson he was koken et of his e |, since. the difendants tried to 5Ay i wAs
-,CQQ A rYULcl-i col é.\)&\\&(xjc'\ov‘\.

PLATNTIFE'S RESPONSE TO DEFENDANTS UNQTSPUTED FACTS.,

e delendant’s allege thaodk inthe eaels howrs of November 29,2002 tha
picnbfl told an off e thaFstallf hit him inhis hands anel ear. This Allgabon is
Tolse . The P'lam LI seste an Al davit the seoma ,noensno anel also Nakse. . Cong 2
who extmined tha P\Cu-"\hg‘,(‘lo‘rcé cn Hha Q:M(Lj‘.ency LoC~ ,eﬂ.cﬁ‘/zld ka}u ibit
2 ), that the plaml-»,lz stode's he was hit o his henad, eae, anol abdomuns Newheas
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does the plantlf adlege m widiting nor verbelly that he was ever hit in his
hands. Therofore thissnokan w’\d{‘spu'-(id [aet.
STATEMEANT SE LN DTSPUIED FACTS
I The Pl(&iﬂﬁfﬁp KAmon ARMAS BORRCTO, jR ., LiLs on Novembe e 28,2002, trken kol
his ccll o A Room whith contoined Nuse kent.
2. That the plain Ef-ﬂ did declarea 3{'0\@ AssAulE within 24 howes oCthe incident
' 37he the plainfoas evaluakd by Nurse Congea .
4. That he sustoined injury Al /J»Ouyl') not fife threating.
5. That fouhne sich call evaluahens aee nof conducted o weekends ca halidaas-.
¢. That Nevembea 28,2802, wAs in fact the holiy opTM,)/Qﬁ,'W J.
1 That durse Kent, 0Fe.MeDenald, 0k Pale Sg‘l"H"'k"/‘ zse, anal aE.spz./fA,-F weae. o
duhy on Novembeg 28 2002
¢ That plain BF dd ot allege astall assault during the seme shifhas tha incident
oL urRed J out O.C -!-\Cﬂrz. QCLQ{M& Abuse b. 'H’\L Saume. C[—\r/)‘(‘,eﬂ,'b
“That thae P]thpp went oulside torucerabion the /wa({'cla.y,
10. That plainbif tered o manipulake o teanske threoughvagious maans, bubneves
before the date o which he wes assaulted.
0. That Lnspector TAw's fn\/%{i@ﬁd’i ve Report stake's that the plein BEF wews navea
taken ouwtof his cell and that Ne O.CQ(‘,Q,R_ entered his cadl, o Novembee 28,2002z,
1. That sca d uporz} is feaudulent.
13 That F.5. 945037, Pon cadmrt # H03.000W Governs the sick call peocess.
14 That ,-nnw;FzJS in Close Mamanement L‘QH wunde SPGJ:,EA‘ houwsing.
I5. That inmate’s Gee not suppcse o be sean by medical persenneil 9 howt
infiahing the sick eteecall peocass by Last suimiﬂv‘ng asickeall foam,
Jo, That hoalth cone stadl ‘P%(lgbrtmn sickeall must hove the inmales rocornd available
ab P bma Y inmake s e,v'cqlu:gtd,
17. Thoat nurse hent did nst PossR 5% plainhffis recorl during suid bme.
18. That Nurse hent does -’\o‘\’“spec;\gi cally"remembea the pﬂ;h/—:# .
lci'.'tmi'piainh.m wis i leae. sfhis Wie due 4o his beina housed inthe same dowmn
0o und thae sume ollicezs who assaulted him e wratehed.

/- PEFENDANT S SPEC ZAL R EPCRT SHOWD RE DENTED
I the present Aacthon Jclw_p/(;a'nh;[_}f claims tl'm.l'/\.z, WS Assaulied

Phas;w“‘l by cn effceis Shile inthe P sence of sthea olSewzs anal a ,\}ug%};g%

et for. masturdaah , while Spé,f-}b} te the nwese , The ,olai)7ﬁ/‘/[’ol(zl'ms that hrs
ST f o ndments Froed o fieem Ceuel 6nd Unuswal Punishaent Right anol his §8
Acnendments FRegdorm Fem Assault was vicladed when ofe .‘//cgonafd hysicell
Assautbed &\LP'\CU-’\E[:C. The planblls 3T Amendment Richbwas furthez violete d
19»5 P foct trot while 0% . Medonald Assaulted tha Piain\ﬁq—; SchHo,Henzic, OR-. PAH_/




|
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O&~Spe_}%\r\+, ond Nupgse Kent weeo Pubm-} and failed to inteevene inscid
AssAUEE consh{u‘dﬂ@ detibezode indifference .

The force used in this mottez was enhealy unneee s3ARY ol wiees weed fon
the sole purpese ofinllichs 2 haem As afoan o(:'r)\.u‘\i&ghrngf’:?ﬁml mAastur behng
while tadking with the nursa. and tharefore the foace was wsed in A malicious
cnd sadisbie mannel, and dhas viclades the Plamh’fr&‘ consbtubonal pichts.

The stanclard (PRVISNYIY Loe §ran Lag s.,;m/r:i?/ L/'udy;e,mzn'f mobhtn ,'s','\ip the
lead, ﬁ,dtLpQSi Bons , (NS e s to in éeﬁéocafu/efm ¥, cddmissicns on £le, {Oc}a,t-}ua:t
with W affidavits,if any show that biwsze'isne genuing issie asto a0 makzind fact?

Ser _Cedobex Corp, . Cateett 477uU.$.317 322,100 S C 2598,2552, 9/ L. Ed.2d Z ¢
Genuine dispubes e those in which tha evidence is swek thal=eq reasonabic
Ry could met eturn o verdict for bha ner-movant. Tt is nct paet of Hhe courts
‘.hmck\cn whan deciding a. mobon for summary gudgement, to decide issuas of
matezinl facks but cathed dederming whethes such issiws exist e be tricd. See

Andersen V. Libeahy (obby 477 US.244, 61249, 106 S Ch 2135, 91 L. Ed.2d 202 T evdence F
tha non-movant is+o be believed, cnol all justhinble ia%rences in the mallee at hend
Gz o be deawn in his chc;a‘ The ,'.’)»,Caunw ;7 éAls cQse ARz 1o be dea s in Lhe
Piui-’))':gfs quo:i. siner he is the non -move P,:ua}d, and wheeeo A reascnable Lack hndec
Moy N diows mozt than one inferance fedm the facks, anol that infewnce ceentes a
Vissue of makerial fack, thin the covef shewld vefuse Lo grant summAgy
mokon. See_Raeheld v Briewdo, 8§83 F2d 923,935-34. Dt {o theaed being o genwine
dispute concerning the assault on the plain Ll Summzyd'gc[ﬁz/mﬂ/‘ e the delendonts
must be denied. The only wiy @S wmmAey (J'“c/’?ze:/mnf sheuld be ?‘e/zar#ed /s when A
reasenable jury ccdld not bnd in Bavee oL tha non -moviant anol that ve genuine
isove ol fack exishs. Sew Beal v, Preameunt betares Cogp 2.0 3d 454, 459,
Furthermore the pimolv'/r//\fa«/—mo ving pﬂez"f ir1 this Action has nct had +he
chance to paekake in the discovery prRocess. Tn compliance with ths cowrds
orde, (ser document 97-1 fled on $/i5/os on pages S of b, #11.), tha pkef;veéﬁfﬁcbs
ot filed a 2egquast foe discoveryy . Tn the event Zl'xmL tha -/@ée&ér‘a??m%ufmn biowed
F\.u\c\,i . ane not sullicient to withsiand a Summﬁ){_ydu‘dye,mn'f mobon HRTL
P\G\'\f\hr qeaks foe this (‘.OUL@\"EOc\»ZJ'\\.( tha motion oe Atleast 5-&17 it untit fhae
Plcml:ig; has cbtoined the necessary jnformation. Rule self), d R.Cv. P Allows
Poathe denal e stay of 4 motien Lo s M ARy Jud ie.nent cun év‘/
NELCASS ARY nloemabon has bedn (LCL‘”;LUM. F“/lfhzlc_zhwm,“wﬂf\.ﬂflt thae
facks cne in POSSEBS1CN of Limmovmy ,o,e/e/y', ' Vaonb,"wjmca, < £ amecbica ﬁ:&
BUAMMARY Ju,dLJ,ngn b shwwdd be dz‘ﬂrcd s ¢« matfe i cFeowese.” See costiow
Y Unled Skates 552 F.2d 500,504, 8.3Ke LV, MeNei ! Tslend Coreeebon Centep,
K59 F2d 124,127, andl _Jacksonv. Peocaanicie 189 24 301, 3/2. /”//rbzz% ”5.;‘/11:07/9/2'7’
J‘LL(\,L‘}L-mnf showld o-‘)ly be. 7[’.{1:"')‘6&(! q.;/’t.en//?,f/d:i e ﬁc/vfitw‘.#d bme ol CI’:‘C‘:'"‘E'&/,
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e fg,q-z?_f Loy te make 4 shuowing sullcient to cstablish tuw existence Fan
essentitl o lement of thot ,o,v?/z’fy 5 case”See Nolen v. Boca Rakon Commaniby

T

Hossibod Tac . 3713 738 /51,1154, (2 (adex Coif-V Catuatt 47T s 31,322 . Thereloe.

bha debendonts mobicn for Su.mm.qﬂad Juc\_(;)ZJTU’.IT}' sheuld be. denied.

IT _EleMents OF SCertord /983
The tinl iﬂi\’_w’e/ 1 ,—,;,77‘ sechion 1§83 action feusses on whethe® +oo
essential Llements to & sackion 1953 cebion wde.,obl&éﬂ{f
() whakhai thae pescn engaged in the condu et complaud of s ach wndes
eolo@ <f stoke laws; anel (2) whether tie plleged conduct doprived 4peeson oFhis
a4 _h}»PiJv'é/u;é‘ 5, 0% smmunibies gdelovaoné&d wndea the constibubionat o Lawss oF
the United States. S2e- Duke v.Masseny 87 F 38426 ,/231.

OFe . MeDonald SC{I: Mekenzi e, CFc Pate anol OFe. Spé/ylw" were all on duty
coerechonal offiaens w‘ci.kjw/o ot Hashingbon ¢. 1. Nurse Kent wons an on dw'tﬁ
Nupse wordiing fop the medicel department of 4 coreecbonal /nst butbiosd. Thay
weae A\ ochng unde tine colore of slode o

As to the secend Clement OFe.HMeDoneid did engage in condwet which
violaked the pla 1{::U;'> 872 Amendment Right to Frecdom Lrom Crwel and tlnuswal
punishmaent bad heo bng bhe Pia-'ﬂh‘m-. eest of the defendon s violafed the
Picu'."\ (’.‘l(x\s 8™ drundmen IQ./ At dee. 40 kha/e d&fﬁé@&’l\tﬁ /Y)cfz'/‘é&f)% tc OF. Mo Dol d
beching the picunh . ore. Hebonald butkhes violated the p/am/:;ﬂ’ s Y Amendment
ﬁlﬁ}\,f' o Feoedom foom Aseald bd same A«m{:lﬂﬁ

T ELGHTH AMENDMENTS PROSCRIPTION DF CLLEL AND UNUSUAL PUSTSHMENT,
Convicted prisonels que peolected fovm misuse of foace by bhe Cowe) andd
Unusuald Praishment Clause of tha Eichth Amendnent. Nhethea fonco violake's the i 5"'\:9)
amendmant depends enbipely on whathea it was'agplied inA good-thith effoat Lo
mCuntain ok pestore discipline ce mAI;c,:'Ouslg e sadistically o couse hamm” See
Hadson v, MeMillAd 5D35__ 12 5.04995, §94-99. When pedson of‘f’zam/s wse foece
maliciowsly and sedishically to cauwse haam, con-[#@mp@m,gy stanolaeols Opdzc.e,no{
“re elways 'Jiclak";;“f‘L‘S the fpece” is deminimys. Acogreectional offain b«aﬁfh%’ an
1 Nmate unnecessarily does net w.x&hh‘_‘{ dem;nimis ,4312—0(,
r '}}”"h’o'\-'»(“‘h "\43\‘ e\i'eleg malevolent touieh ba H/D;llsua) yﬂuﬁ’—c/ ?1»‘6’.} Lise tc A4
vedeeal couse of ackon, when 4 PRISw elfical wses [oece maliciowsiy anel
sedish cally 4o cause hopm the constibution is violak d. I there. s o rwed foc forea
khb, conshibuticn mMay be vicladed b, QL(C\.{'N(’,/&T small "7/"70-.1/2'7(5 oL ﬁﬂ:‘c’.c& even a
PV“SI{\ o i shove  See Felix V. HLL‘“A’Q‘H"H 937 Féd G?'ql’?GI “OZL}//)A‘.’OVJN ﬁ/a/&swu&
ko p well without peasca violated the 81\{&7/9:rrwndm»£) Ber v. DeKalb Counkhy 79
FSupp- ile7,ilog 11 3L’mle9&hon of VL,qP,wvbke.c\_ biow bo the Dace crzegled fackiwl P65t as
to excessive foete)Joresv.Hull 159 Fsupp-52b,536.

&)
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Peiscouas el net paove. 4 seicud ok s,ﬁmﬁbﬂn% n::/u '[:oeséoyi:l)lz'gli\ a'n.
E}%H"h Amundment S lviclahong The degree cD u’IJuL!Za-/ fs 12_¢L vei)f' to tha t,;yh\H'\ 3
Armend ment mCumey but does et end 1) Seq Hudson vie Ml SC2 . 12 3:CF. 995,
G989 and_Meteney V. Cheduwicle §76 FL4d 1§4,187 |
Ln the present case bha plainhf(: was masturbabng while ha spoke with nagse Kent.
Nurse Kont told OFe HMebdornald who Wwas the e escoehng hoe theough (,La(l .
They PO MeDonald and 0. Pate gedbuened ansl handeclbed the plaiahlf benind
his bacle: Upen entering the Disciplinacy Boorfmed. cal goom, the planbll cbse rued
that Nuese Kent, 56t ‘Mekenzie,andl OR. Speig ht weie AlReAdy in this goo~. the
7 okl Luas Lol bo stand ackoss from Nurse Kent. O Me Donaid made a /rbble 3peteh
about dspeps déérz_o_spuf\'iv/\ﬁ the Nuzse then peoceadad to beat the plainbfl. No |
force woins necassarny and heati Hmqumé,‘_/‘/’ while handacdle d be hynol Ais back
and ssbdond ot o theeod clercly viclates the plehllss Ejphth Anendment se
of foacs on a prisonen. whaois handelle & anel net 4 theedt is wncoastitubonal. See
Toass ¢ Hull 789 F-dupp. 524, S%tc{,(slapp;, anel ',o;m,o/w /Varw{w/%’zd iamate violaled

the Eighth Amendment); Coudle-El vi Pelers 727 Fsuge 75, 1150.

‘}Jz‘-i/ defendants claim thot bhe INjUries sustained ba,/ é/l.e,/()/w/)h[p Qi indu /l—/;c;/ii,")‘# ke
stoke a clawm, Tha -F\a.‘n{—i@’s visable /njuries were his bewisad ear and scalp Bk
a"nClnc}i on of ?tﬂjue.he;s suchn as bauwises anol abeas, e will be .f'cccncl wnconshitutioned
i thene s no need of foece | o if there is ewdence of maliciows «nd sadistic
behavioa by the defendants. see Holbon vty ol evelana 839724 245,245-50bewiss,
ob2asions,and o Nose bleed sthoded o claim) Wi lgl,'g,q.; v, Omedt 610 FSupp 129, 120-23,
(AQN\.(,\B_Q,S cwa0rded foa 'hanises, contusions, su.seliinﬁ, and consideecble pain’where
theae wes no ;\u&i&m\\on Lo any wse of foree.

Defendants claim insucgfcézz_n' wwboéct{i evidente as ,fgﬁ A8 fﬂJ},(KJiLS sustained .
That o peegson ecnnot be p;tn(')uzé in the abdominal 4224 ¢ oz 7 bmes w/bhoub b,e.u/;?;}'lfﬂ.
this anea- Such a claim is false oz cozecchonal sfficats expigicnced in nbuse can
P&Hﬂ rueh Leave no marks Althowoh the plcvin‘ﬁ# Iad swsteined A0 braiiges ot thae
Bime daad he wes chacked ‘03 NTEY) ({on\tj,u_,l/w expirignced consideal Py it 1115
shdorminel aree. forn doys wiweze every movement Coiused tha plai ntitf enhanced
PQ'M.TM defendont am thedt beis - boﬂ orw's head weold zesult in afeactuee,
o’ Q,Hq,af;k Swelling o 5ign Leant briising The plaink [k vons dispped on his hed, Qe

s heed hit H‘\z— Ylownd it ?hd forwegel . The pictinh’ff coudd not see Fhe had o brewse
e his NL(,\A but the Pimnk}@r heed aadt nzek huwet. Defendont’s claim is wnodbstan baked
Egcausé it wewdd alt depend on how fag focon Hiw goind he wces degpped, anol the /oc””"
o npack ef whare his heed hit the ?I«'.L:Lk/\{‘l. Atthowph tha Plcunt;ﬁ,f 1 116 ApeRt, ke knwids
Lecon Q,;cp";.;aznu_ thod bemi d.-&c,:vped, on youR head doesnt have o teave ANy NP 1A
frackune's because ha did not fuachae his. Als to nuwese Congee Noting the pla Wt
Yeondibion on Bdmission”wes ceod. Sueh @n Assessment has po bearing. Al thot (s pjevont
ie the plantifebraised ear cnol scodp which resclied fiom Hha Astautl.

5T
(_‘_ o 4
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As b staff chsepving the p\ain’ciﬁfs APPLARLAL €5 &eod e the ‘)Uq(:mé\! £ aise
las 2w bearis 0. Nugse Conger did Aot have ny op{-:cn to Nole pain ok discomloit. T
R se must ciele one JJLM follawing opticns, ' Good, Far, Pog., Shoc k, bleads g, o
comatose” Thesre Lone du_.fcndfm Ls claim thot o to Nurse L'bn?,,?,':\ pssessment of
\‘Good”(lrm( cha ¢ ,',\? s m@'—mm;' into the Plcunéff:Wf’ex,o,')a/gﬂc,,-',q,ﬁ; pAin and el iscsmn ot
= ?'2“1"“[“&—/]{' C’iaim (Lnd A/’[& -1’!/0{ %O 177!8[419(! H\l COL&{C‘".

The DQQ/LC“(II‘?{'S /(LLP tﬂ#uuf bo b/é/r% wp thae J['p,(\_*, Lot less than /2 houwrs ,J,ﬁ@&
Mmaking his mrnpla{fﬂ: ko the Captain, thaf e olain &/ 7[/‘93@#0'}),%&,& A
's Ancther Attempt o Mislad the cowt Again. This ss being lo.eouy‘h'l- ap to bha courd
to make it seem that since he went 4o Receeation that he wocs o wF Zunning Araund
having fun playing basketball o something. As A ¢.M. (€19se Handgement) inmate
RLeRucfeN iS SimPly .710" aukside é"”’d Sfar:c/mf M AldXe cage. U'\e,/o/a/:)/—l/’/’w@n-/—
cutside simply o tell tha inmates what was done to him g {oshow thum his bew'sed
enr and scalp i case the ncese naves 2eally noted it Du. bo the plaintiffonly
soing oubside to axplain his becking and shew his beiises tha defendants e g0 3hed
m.%unoz_s to .&WHOA crte. MH;Q.U 1R2elovent.

' The Defendants claim that Qﬁwﬂdi"'ﬁ to inspector Inw mmatels ane Awance
thet allegations of physical mbuse il obten Lesult in an Z6. branslesfansl " that 15
et untomman for inmaldsito fabricate’suchaliecations. The defindants are 20ain
teying to miskad this Lokt oy insinuating that the defeackemtphinh [ Lbeicated the
allegatien of staf® abuse N ordea to obtain o tnanslez. Eiesk of gil where did tha
Plain[—iﬂjg biewused ear enol scalp come oM Ok did nurse Congea note this ca his
examinahon documint foe the ln of it as well as the sthed docament made oy
the pygchologist on 12[6)os wheie the plaindif¥s ene shill disphiys 4 'Geeenis -
'Yt,HO\.O p,an(L/f Sed Qxh'-b;k_é_ . Second "‘*[{/LKP/Q'='176[£WC£5J'&5‘6 tez/",w. p ‘(;zfa\
trans e thet wes obtained o long ime Age, s o, Uhaut efiminates phedt. And Lrh‘t
£ p\mnﬁgs} rad fabeicaded his Elaim w/%ﬁ- c[/d i/?&/.’leC‘»fC/L o Rl the nuel to
fabricake his investigahon eepent by claiming that the video tope-atcaeding fou
Novemioer £, M(:‘Llijiﬂm T-HM b0 1AM Shows tha plasn b b cmn«L,’w‘wt’/o(“
his call nor did anyene entea his call, yefnow the defendonts have A mﬁfbcov/
pepoit allegiry that the i I was bken out Lo A.'/Y\.L.dl(".di e,w\,lufxt-isg, Lt seems
thod Lhe Dedfindants aan bhe orels who Ak ,[,qb,z',vcov[.‘,b‘? cleuins C;rwt e,dide.ix cw.
The efendants A‘HQ:T\(O{‘ to inveke ¢ demiinimis i}yu,ey cdurense . Qn‘(t, vAth
Amendauent Clam 1s net weighed by the Q)(:éen'{' of ""U“Ky sustoiwel but b,? w".f\-U'MIL.
tha foree wes applied i A good Lot fPock bo manitain ce :acsfof'}ﬂ discipline o
colle to comse howem” See hedson supee; hitley v. Albares 4135
20 817,822, The exbent of

{o s b See_Gray v. Spifimar
. v
bl cohen the Loiia

meh s usl J oand sadish :
WS 312, 32821 10k S.Ch (018, anal Cumm,}«;gs“ v Malre 975 F
injuey is relavent to damages bub is ot 4 preseguisite
LS F.24 90,93, Felix v Hedarthy 739 F.Zd ¢ 9(minor iyuries Are Acho
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i w';npujc"l—“é un\',ms{:‘!;ie_(\,),‘ and Henson v Thazen 698 Fsupp. 150, ,52(,4;/(&‘(].5,_576” Lhat
A prasonee wes cthused ha heurs cowld not be disimissed on absence of ijuey.)
Thenaforr cvenifthe Plaian—\ eoudd not show injuey, lwhich he ean) the qum'h’fr"k
Aeam cordd net be dismissed based o1 an abseace c.l?iq)urz,dq)so the defendant’s
defense L daminimis injury ss savalid.

Asto the delenolants A/Le‘c/"a.hc,) that the Iolam{‘ipfncw attempts o atteibute
madice o th defandants wheee he had nstdore so belbas . The piaméi,@ i1 hes Ameaded
complaint on page §-B he seeks tosue the defendants as o result ofuncenstituwhonal
pumishmunt pepetuakd by the defendants woith maliciows purpees! Tha jes nbtF
s aek just addine this element 4o brs cleam. Alsc contraey o the déﬁnéan%
elavm , tha p\q;nh‘@ dd not biing A Jast d.leh effort 4o save his clasm by briging
OFe.MeDonelds mobive to the ccurty A%{—en‘ﬁon; T ,cht-n#i# sehsbies the matiew
element just by ok Hebonald having beafen the plain 6 Lhile he was handewlled
behind his back,whin he posed ac thewat, anel ne forer woas Aicessary. See
Cliver v. Collins 114 F2d 56 C‘t&{ﬁ-mr ; thadt oo 132,9'1;7:1;9 LoAS co,ﬂp(,a;&;ly ‘tf'?/&.;{u[{—o(.cs and.
that no forer wos neees se.ey weuld su\{a‘acw% afinding of makc?)

As lo the L)C-)[‘f-fw{(‘ﬂ{‘s conbinuow s ﬁﬁf&@f\c&.s of the ,‘Dic«ﬁli,[r’s .C}Ueyc'_/-:'ans
being supported only with sel L. sepiing statemants . Such an allegobion is PRL)Mi1ARy,
and based cn the G’-kj' tho.+ the PIC\h‘) hf[‘/\(ts Aot boen able to condwet ,:)/)‘y d.iSCC-V"et@’f

k nor hos he bean ?.iwﬁn A chanae 4o w,»,»[.q&,‘l" othea pedseree’s woho e ,O&Lmﬂ?f’
end witnessed tha ursed sceeaming sbout the /al'aif,ah'ﬁf mAstug bobing anol how all
the OCQULQ&wulL iGnering the plambfls allempts to declaas &,{vc\ﬂfjass Ault L
the mava’&i\\( of the inmates had to kick on the doce So the piA.‘Mv#C’s. claims
of stofl assactt wowld Laally be cecosnized .

As for Nuese eats s corndst Piw’nh’ﬁp concedals bhout Nuese’s made
daily medical ecunds ja close MANAGEM A cnls withowt exephon toweekends
ek holidays, butsick call evaluabions aues even conducted on weekends o
helidaus . Che sick call P,-f’.amduu /s estoblished w0 the sickeall proced we of
7.5 95 6031, procadure 403.00W4). An mmnate hAs +to bt FHhe sick call peocess
by submithing a sick call foam, thun being seen the et wokking das. Fesceduiet
'1‘03;00&;(‘4)(3\ cleacly stote’s “Health cave stoll peztormmg sick-call must have the
inmehes Record Avadable ak the tme thae inmaref is e,vca/ucd-e,d.,”/\/a Negse s Aubhoized
o have inmake’s pulled out ok a sick call evaluakon when the wimeabe has ast
previcusly scbmithed a sick call foem. Verbedll complaning o the nuese y docs
Aot justily fo nurses fo examing inmatel spontaneously as the Nuese Kent
Claims she did with the planb Such Actions speedieally viclate Filoaida Stehate’s
as well gs the Department of coczechons Medical Rocedurds. Lamates Med, cal
chatds are nct ke pt in the doems cnal a nuese conduehng c sk call evaluedbiog
mMmust pOSSEsS Yo inmate's medical chaet which she is Uam,m'r% This is thae erthipe.
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Py.’ﬂ% of the sick call psu»u_zlum. This awese wes act schaduled 4o sea o
excming thae Pici\inl—iff on scid date, neither hod the P/a,’nln.{‘f swbmited 4 sick call
Lem [or which ke had yet ko be seen. Theecfee Nucse Went wes aok n POSSESSior

cf the prasntilts medical chaer. For o narse whe was sc'eonseientons” about docwminh
fexems to address Geieaness O& complai s by inmate’s” both how wc/rd;i/\ﬁ sickcall
peccedues and nck possessing the p'\amhff's medical chart completely contradict
hew stekemants made in hew afldavit. Fow hes (o clarm she was o r e mtows “and
then conteadict harseif wibh hoa achicns shows she wes eeally not ‘conerenhous/and
Shewas hee dyoe ofearacter. f nurse who s se'eonssiertions” would nctbe pulling
inmedes ot in violadion of scid procedures set {onth in F.5.945.¢037 anel JORG cedud
403 cotetd). This Aursb Keat was cuoaee priok. to tha planbHs being taken ot of his
coll what would toke plata in that @ocr . Nurse Kentinstend of documenting

the becking which she witnessed, choge hea part end decided te LA‘S,Q, madicat
repoets attempling to Jwbhp-{ e p/a,né/fs Ae,(%' pulled out of his ceil This is
wi\a the time on hae paperaccat. was an estimake and aof exact. sNurse bent is

Gs G H—Y as the gost of the defendants in this achon by haa deirbesate aderence.

IV TLILE 42 U.5.¢.81997ele).
This pROVISON ofthe PLR.A sinfe's:

“No Rderal civil ackion may be beought by ApRISOALR in A jarly prisen, o
obhar. corackionel Bacilily, for mental oo emotioant ey sulleaed
while 10 Castody woi bho o pRice. sluomzhj cﬁphya’;’cal /}Uh/ey.”

Secbion 1997ele) cleardy iflustrates ccticns reguesting damages foc
emobicnal ol mentol i.v'u@yi anal on{, o Llects c.cbions bsaz;u.ggh'l‘ SULQJ# Lo men et
of emotionod injury. This plovisicn does aot IMPAIR. (. pastrw’s Right e baing acticn
foe Phgsic,al mez:?. C‘o:f?}aﬂd:ss MAde the obvicus deteaminahon that suils bacugid
s.ctua for mentel aad 02 wmsticnal MjuRy weee Moge /}k,e‘/,f o be (ithowt meait
than coses i which a PRisorne sustains soma baind of ,'/U'ully‘ Sen itareis v Gardnel

Ziw F.3d §70,at 10050k,

In the present action the plaiatiff L):wu.{l?h'f’ action for Assaultanal betteay
exeasswe foree which consisted of malic '
of ba

‘ ous anel sadistic nature, anel as e 2050t
backen, fore emobional, psya/w/oif-r‘cc\f, and muntel parnfe s, an
B : p)améi{}c i the p;?.a_»en"(' Case Swstain rn ) i
Lhe bauise o0 his ear ancl scalp being te on(,7' visAble [ ueies. SAid bruises ke the
Pio;n’nﬁf s eaz and scalp eesutted fadm A Ahysical beagting Tndie delondants PR®YICUS
Spacial Report they cited seveenl cases. None cPushich Are related Lo the plar by
cam, Most were CONCLRNI: COSES c.[‘md.-‘cal Aatuee wﬂnc/) 15 Wt v the dele ndants
have Zeteccked snd cases in this supplemental specinl reporct The delondanks
cawld et Bnd one cose where the cowefs labled any seiyy received as oo dizect

(2

<l ANcLuSh
to his abdomen , bt od ; (e eAe.,
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gasulk of abeating 4 deminimis kY, e e can thay firol o,

Even consideing tihe d,a,f.:cﬂc\/ani-s claims «s ko this demiaimas IYu
X N J . > " _ Yusy
stendord AL% woewld Oﬂl“j App/\’y[‘o ,ﬂ)p/a,nh_/‘/’s Seching compensatorey d(,‘.m(lf,‘,g:j aol
for. enl the emotional/mentul, anol/osyc/\o/oyrm/ cTaiins, Even the'h the placnbiff
woudd’shill be able to sesic puwhve CLOJY\,Q‘CI:Q_S for emoticnel, mn{"al,aﬂflp&yﬁbo/cffcial
i "\\"u‘(&_\é. See Auah v. FH-HAQCW 22 F3d 24/7/» C.f\—(‘( Seame los v, \/o‘-'lN Bebber 25 F 23 Seq
Therafore the deminimus injury stenelozel onli Applies k’cémpeﬂsd-cﬂy damages
foe. emobonal, mentel, and P*‘&L'jw, ofical ’g'?/""z/‘ See Mclbon v. caﬁz of Cloveland 234 F.24
249,249-50; and Nillidms v. Omodt EUO F.Supp. 120,/21-23.

Futhewmone Y2is.¢. §199Teley does et specily that an inguey mask be
mere than deminimis. See Y2 U ¢ 8i597¢(2) -

CoNeLUST oN
WHEREFOLE, based on tha foregoing, the Plain LI /eisPec;’rﬁqu ﬁ’-ﬂa‘(,?toes}s
that this Honerzable Court aceepts his Respense do the Defendants Supplement
to theie Special Repeek in suppoct of A denial of summaey judgement in the
'Flcxir\l-«,ms favee.,

27

Kamen Borkrolo X276
FLERTIPA STATE Pecsun BISik
1819 A W. 20,8 g,
Radoed FL 3202

EQ.S/D-QLMA I I«/ Subm/H-Q.A/
A2 o=

QATH QF VERIETCATITA
UNDER PENAUTLES OF PERTURY , T RAaronN ARMAS @OMOTOJ FR., Swscar.
thak T have oo bhae Cor&\t,/‘oi.f\? and dhat it s tree ondl coreect
2]is{oe oy S
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CERTIFICATE OF SELVIQE
T HEREBRY CERTIFY, that a Cop sy cf the ﬁg:&yomvn has been deliveacd
fo tra hands of cn inshtubion official to be maded byt s “al to Joy A. Stubbsg,
et the OTNice of the ATTCRNEY GENERAL, The C’ﬂ/«b‘z‘o/-- Lo/, TallAahAassee. ; FLokida,
32394 -josc on this day of February,Zoot,

————

-/(4"7 /5”__,(52;, :
RamanBoresto

(12



Case 5:04-cv-00165-RH-WCS Document 69

1

REPORT OF INVESTIGATION
OFFICE, OF THE INSPECTOR GENERAL

i

CORRECTIONAL INVESTIGATOR:
DATE OF REPORT:
DATE OF INCIDENT:

CLASSIFICATION OF
COMPLAINT/INCIDENT:

LOCATION:
COMPLAINANT:
| VICTIM(S):

SUBJECT(S):

WITNESS(ES):

DEPARTMENT OF CORRECTIONS

INVESTIGATION # 02-13942

T1m Yaw

March 5, 2003

November 28, 2002

Physical Abuse

Washington Correctional Institution
Scott, Timothy

Correctional Officer Captain

W/M, DOB: 10/28/62

Borroto, ’Ram,on

 DCEX2TAET S

WM, DOB: 11722/81

McDonald, Larry
Correctional Officer
B/M, D(_)B: 11/08/53

McKenzie, Channing
Correctional Officer Sergeant
WM, DOB: 12/07/67

Pate, Harold

. Correctional Officer
~W/M, DOB: 01/07/69 -

Kent, Donna
Sr. Licensed Practical Nurse
W/F, DOB: 08/08/64

Butts, Travis

" Correctional Officer

WM, DOB: 07/06/69

EXHIBIT 4

Filed 02/21/2006___ Page 13 of 20
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.

Investigative Report # 02-13942
Page 2

;

WITNESSES CONTINUED: Anderson, Cleo
SR Correctional Officer
W/M, DOB: 06/15/50

Speights, Mervis
Correctional Officer
B/M, DOB: 06/01/67

Brooks, David
DC#-982838
B/M, DOB: 07/17/73 '

CASE SUMMARY:

Inmate Borroto reported to Captain Scott on November 29, 2002, at about 12:15am, that he had
been physically abused on the morning of November 28, 2002. Captain Scott reported the
information, which was later forwarded to the Tallahassee Field Office on December 2, 2002.

The case was assigned to Inspector Jon Kraus on December 2 2002 and reass1gned to Inspector _
: Tun Yaw on January 27 2003 -

Captam Scott reported that he was makmg hxs rounds in “G” donmtory at about 12 ISam on
November 29, 2002, when Inmate Borroto told him that he had been abused earlier the day
before. He had Inmate Borroto examined by medical where it was found that Inmate Borroto had
a bruised left ear lobe with redness. Inmate Borroto stated to investigators that he was taken
from his cell at about 8:45am, on November 28, 2002, and into the hearing room where Officer
McDonald hit him with his fists and then picked him up, turned him “upside down™ and dropped
him on his head. When Officer McDonald attempted to hit his head on the floor again, Nurse
Kent told him to stop. Sergeant McKenzie and Officer Pate were also in the room at the time.
Inmate Borroto was transferred to Santa Rosa Correctional Institution on December 19, 2002.

‘Sergeant McKenzie, Officer Pate and Nurse Kent stated that the incident did not happen as did
~ Officers Butts, Anderson and Speights who were on .duty in “G” dorrmtory on November 28,

- 2002. Officer McDonald denied physically abusing Inmate Borroto. - Inmate David Brooks was'
Inmate Borroto’s cellmate at the time and he refused to-give a statement.

Tnmate Borroto was given a Computerized Voice Stress Analysis (C¥S4) which indicated he was
not deceptive when he responded “Yes” when he was asked if other staff were present when

Officer McDonald hit him and if Nurse Kent was present when Officer McDonald dropped him
on his head.
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Investigative Report # 02-13942
Page 3

i

Review of the video tape-recording of quad four in “G” dormitory during the morning of

. November 28, 2002, revealed that Inmate Borroto was not taken out of hlS cell and that no one
entered his cell.

SUBJECT: Larry McDonald, Correctional Officer

The evidence obtained during the course of this investigation is not sufficient to support the
" allegation of Physical Abuse by Officer McDonald. This is based on the following:

e Witness Statements:

Inmate Ramon Borroto stated that he was taken out of his cell at about 8:45am, on
November 28, 2002, and into the hearing room where Officer McDonald hit him with his
fists and then picked him up, turned him “upside down” and dropped-him on head. When

Officer McDonald attempted to hit his head on the floor again, Nurse Kent told him to
stop.

Sergeant Channing McKenme, Officer Harold Pate and Nurse Donna Kent mdlcated
o that the aHeged mc1dent d1d not occur. o '

Ofﬁcers Travis Butts, Cleo Anderson and Mems Speights were on duty in “G”
dormitory on November 28, 2002, and they indicated that they did not see Inmate Borroto
being abused, nor did they remember him coming out of his cell that day.

Inmate David Brooks would not give a statement concerning the incident.

e Written Documents:

A CVSA report from Inspector James Keen indicated that Inmate Borroto was not
deceptive when he answered “Yes” when he was asked if other staff were present when

Officer. McDonald. hit him and 1f Nurse Kent was present when Ofﬁcer McDonald_
T .dxoppedmm on tus head

o Other Pertinent Information:

Review of the video tape-recording of quad four in “G” dormitory d

November 28, 2002, reveal at a i
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Investigative Report # 02-13942
Page 4

e Subject Statements:
Officer Larry McDonald denied physicéllj( abusixig Inmate Borrotci:
ALLEGATION:

Inmate Ramon Borroto alleged that Officer Larry McDonald physically abused him on the
morning of November 28, 2002, in “G” dormitory.

FINDING(S):

In an affidavit taken on November 29, 2002, and during a sworn, tape-recorded interview
conducted on December 19, 2002, Inmate Ramon Borroto indicated the following:

At about 8:45am, on November 28, 2002, he was taken out of his cell by Officers
McDonald and Pate and escorted to the hearing room. Sergeant McKenzie and Nurse
Kent were in the room when they arrived. Officer McDonald began hitting him in the
stomach and head, while the others watched. Officer McDonald then put his (Borroto ’s)
- head between his knees and grabbed him by his feet, sla.mmmg his’ head into the floor. As
Officér McDonald grabbed his feet to slarh his head into the floor again, Nurse Kent told
him to stop. Nurse Kent and Sergeant McKenzie left the room and Officers McDonald
and Pate escorted him back to his cell. He reported the incident on November 29,2002,
to Captain Scott who was the supervisor of the midnight shift. He received a bruise on

his left ear from the abuse. _ (Exhibit A-1) (Exhibit B-1)

In an incident report dated November 29, 2002, Captain Timothy Scott reported the following:

At about 12:10am on November 29, 2002, Inmate Borroto declared a medical emergency
during which he stated that four officers took him into the “room with no cameras” at
about 8:45am, on November 28, 2002, and Officer McDonald hit him and slammed his
. head into the floor. Inmate Borroto indicated that Nurse Kent was present during the
- incident. He had Inmate Borroto examined by the medical department.  (Exhibit A-2)

Medical records indicated that Inmate Borroto was examined by Nurse Conger at 12:26am, on
November 29, 2002, and he was found to have a small edema or mark on the rear of his head and
slight bruising and redness on his left ear lobe. (Exhibit A-3).

Inspector James Keen conducted a Computerized Voice Stress Analysis (C¥VS4) on Inmate
Borroto. In his report dated January 15, 2003, Inspector Keen indicated that Inmate Borroto was
not deceptive when he answered “Yes” when asked if other staff were present when McDonald
hit his ear and if Nurse Kent present when McDonald dropped him on his head. = (Exhibit A4)
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Investigative Report # 02-13942
Page 5

)

‘Records revealed that Officers Travis Butts, Cleo Anderson and Mervis Speights were on duty in
- “G” dormitory on the morning of November 28, 2002, and they gave 'swom, tape-recorded
* statements on February 4, 2003, indicating they did not witness any abuse of Inmate Borroto.

(Exhibits B-2, B-3 & B-4)

During sworn, tape-recorded interviews conducted on February 4, 2003, Nurse Donna Kent,
Sergeant Channing McKenzie and Officer Harold Pate indicated that they were not in a room
with Inmate Borroto or any other inmate when such an incident happened. All said they did not
see Inmate Borroto get physically abused. (Exhibits B-5, B-6 & B-7)

Records revealed that Inmate David Brooks was Inmate Borroto’s cellmate on November 28,

2002, and upon attempting to interview him on February 18, 2003, concermng the allegation, he
refused to give a statement.

Records revealed that Inmate Borroto was housed in “G” dormitory, quad four, cell 101 lower,
on November 28, 2002. Review of the video tape-recording of quad four from 7:00am uniil-
11:00am on that date, revealed that Inmate Borroto did not come out of his cell, nor did anyone

enter his cell during that time. The video revealed Officers McDonald and Speights entering the

" :_guad at 8:43am to conduct a Security check. They departed the quad at 8 46am. Nurse Kent did
* not-enter the quad during that fimg. - -+ (Exhibit B-9)

_ “G” dormitory logs for November 28, 2002, recorded activity that was consistent with the video
recording of quad four. The logs indicated that Nurse Kent entered “G” dormitory for sick call
rounds, but it was not indicated at what time she departed the dormitory. (Exhibit A-5)

During a sworn, tape-recorded interview conducted on February 4, 2003, Officer Lamry
McDonald indicated that he did not know Inmate Borroto and he denied physically abusing him
or any other inmate. - (Exhibit B-8)
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"STATE OF FLORIDA
DEPARTMENT OF CORRECTIONS

'PLEASE PRINT . ENIERGENCY ROOM RECORD
AUTHORIZATION FOR HEALTH CARE SERVICES

) .

The undersigned, a patient in this health care facility, has had explained to me and understand the nature of my condition. | hereby authorize the medical stalf to
administer such treatment as is necessary, and to perform evaluation and treatment and such additional health care services as are considered necessary on the basis
of findings during the course of said health cara service. Any lissue or parts surglcally removed may be disposed of by the facility in accordance with accustomed

_practice. | heraby certify that | have read and fully understand the above authorization for health care services, the reasons why the above-pamad health care secrvice

is, considersd necessary, n.s advantages and possible complications, if any, @s well as possible alternative modes ol treatment,
Conqc_v- SeA

which were explained to me by
. lalso cer}t‘l that no guarantes of assurance has bean made as to the results that rmay be obtzined.

Signature of Patlent X_ ‘4\;—* '/

AN Date //"39 02  Time 00 3t
.CONGER, S

Witness Signature/Stamp Q [,5)\% ;‘“_99 e Date  2/-29-03 Time 0ot
Brief History: v v yvasnmmnglonr ot

'prax. OSL{S‘o—K L-28-0T.
S0 Dcu- 708. States phe wes hit on back of head, Carts,

if accident, stata where, when and how injured; if iliness, describe:

vs: T " % p_ 926 min & FOniin. o [YO0 , T Wi~ Ibs.

Condition on Admussnon (Clrcle)

Fa-r . Poof . Shock Bleedlng
*- Findin éorrreatmen ’

Ac;a-o(’ "ovéd S Q;Qg/m_a or n«a.wks
approx . lem red frae.

. Labs Ordered: ,®

Therapy Ordered:

Comatose

@JQM Lo—fae_ < bru.(Slnq eﬂ%ea_"‘

T

Lab Reports: /@

Inmate Response to Treatment:

2V

—ad leged assardt

Condition on Discharge: , 60
: Jood.,

A4

Discharge lnstrucuons and Educatxon

FU S1ol¢ c,a.//f PZJ\I

Dispasition (Circle): Population Infirmary Hospital Rescue Other (explain}:

Health Care Provider's Signature and Stamp: g é@’%@ﬂ/\ J. CONGER, SRN

151 $ni P al} Datel‘l‘ime//—ol 9-0 Z 002/6
"uullll lsh
Raviewing Physician's Signature and Stamp: v K\A hh\"/ A Tﬁ"} AL éj. 'SPANN MC Date/Time: ’
' FVPPSA 7
li : Distribution:
C Borroto, Ramon Armas : Whits - Health Racord
C DC# X27467 Canary - Emergancy Room Record
b W/M DOB: 11/22/81 . Pink - Local Requirements
E Allergies: POLLEN , NKDA

D

D
Ex: A3

EXHIBLT 2
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'LORIDA DEPARTMENT OF RRECTIONS B
NFIRMARY PROGRESS RECUL(D N

EXHIBIT
nstitution: WASHINGTON CORRECTIONAL INSTITUTION G\
Jate/Time | Discipline IN CIDENTAL NOTE: MHISE, MHIFU
(use codés)”
P S: “I DON'T KNOW WHY (I CUT MYSELF); I DON'T WANT TO TALK ABOUT IT...] DON'T WANT TO
Y KILL MYSELF//SMILIING//.. I'M FREEZING; THEY TOOK MY BLANKET AWAY...I WAS TEARING
[ (,; [ oy UP THE MATTRESS BECAUSE I WAS TRYING TO GET INTO IT TO GET WARM...I WAS HIT IN THE

DEFENDANT’'S

STOMACH & THE HEAD BY OFCR McDONALD IN THAT ROOM (NTERVIEW ROCM) OF G-DORM
ON THANKSGIVING MORNING...SGT MACKENZIE, OFFICER PATE, AND NURSE KENT SAW
IT...HE HIT MY EAR//DISPLAYS LEFT EAR—NOTED: GREENISH-YELLOW PALLOR/.1 SWALLOWED A
RAZOR THE OTHER DAY; IT WAS ABOU'I‘ TH[S BIG//GESTURES WITH FINGERS TO INDICATED
ABOUT % INCH IN LENGTH//
0O: 21 y.o. H/M serving 16 years, 6 mos (TRD 5/29/15) for fleeing or attempting to elude a LEO at high speed
)ﬁ ;L : or with wanton dlsregard grand theft 3™ degree of motor vehicle
: SIGNIFICANT MENTAL HEALTH HISTORY:
Inpatient/outpatient treatment prior to prison: NONE .
Prison Inpatient: NONE; remanded to FDOC on- 11/5/01; classified as S-1 at NFRC; sent to HOLMES CI where.
he demonstrate poor institutional adjustment as evidenced by the issnance of 17 Disciplinary Reports (DRs)
between 1/1/02 and 7/30/02 for obscene/profane act (2), destruction of state property (2), discbeying regulations
(2), msufficient work (1), possession of contraband (2), disobeying order (1), disorderly conduct (5), disrespect
to officials (1), and lying to staff (1). Inmate Borroto is currently classified as a CM1 inmate, Inmate
complained, “I'm freezing!” Due to behavioral problems noted on DC6-229b, Inmate Borroto had been placed in
an Alternate Medical Cell in G-Dorm due to the lack of an available IMR. His blanket was removed by security
for security reasons. He was escorted to an IMR around 9 pm last night where he be°m to tear, ss;
nursing and security staff ordered the removal of the mattress around midnighg=Ti 3 %ﬁ
demand a mattress and blanket and kicked the door most of the night. N @l L NG TUTION
PRIOR PSYCHOLOGICAL TESTING RESULTS: SANTAAPSP rnﬂn“cm”’*
IQ: Beta-TIR = 117 (11/6/01); .
BHS: 0 (11/6/01) B DEC 217 22
MIMPI-2: Not administered '
CURRENT MSE ™ }g ﬁ\%
Appearance/Behavior: well-nourished, well-hydrated, muscular, multipkg: fattoos, mm ud; adequately
groomed; good eye-contact, smiling; no unusual mannerisms or unusual Movements observed. Orientation:
Alert, oriented to person, place and situation
Speech: rate, tone, articulation were within normal limits. No defects in word production or-organization;
somewhat resistant to questioning stating he either “did not know” or did not want to discuss concerns Content
of speech primarily focused on obtaining mattress and blanket. .
Thinking: No evidence of confusion; clear, logical, coherent; goal-directed, “I want a blanket!”
Attention/Concentration/Memory: Not formally tested, but appears superficially adequate.
Estimation of Cognitive Functlonmg Average
Mood/Affect: Focused on answering questions regardmg physical comfort as opposed to mood, “I'm freezing!”
Security notes on DC6-229b reflect anger. Cwrrent affect: broad.
Perceptual disturbances: Not responding to internal stimuli. Did not endorse A/V hallucinations.
Delusions: Possibly persecutory; claims he was “hit” by an officer in the presence of 3 other FDOC staff.
SI/HI: Did not endorse suicidal ideations. Stated he did not want to kill himself but then stated he swallowed a
razor several days ago.
- Insight/Judgment: poor/inadaequate. .
Brief Psychiatric Rating Scale: No evidence of somatic concern, anxiety, conceptual
disorganization guilt feelings, tension, odd mannerisms or posturing, grandiosity, depressive mood,
hostility, suspiciousness, hallucinatory behavmr, motor retardation, unusual thought content, blunted |
affect, excitement, or disorientation.
A: Intellectual Assessment Interpretation: Inmate Borroto’s performance on the BETA-IIR is suggestive of
intellectnal functioning in the high average (bright) range.
} THIS INMATE HAS NO PRIOR MENTAL HEALTH HISTORY. HE WAS REMANDED TO FDOC WITH

, A LONG SENTENCE RELATIVE TO HIS AGE. HE ACCUMULATED 17 DR’S AT HOLMES CI WITHIN
A SEVEN (7) MONTH TIME FRAME. HE WAS ULTIMATELY SENT TO WASCI FOR PLACEMENT IN
>ate Name  BORROTO, RAMON *Codes: M= MD/CA/ARNP S — Subjective Data
: b X27467 Race/Sex_H/M ) P=PSYCHIATRIST O — Objective Data
Date of Birth__11/22/81 Y =PSYCHOLOGY A — Assessment S/O Data
Enstitution WASHINGTON C.I. N=NURSING - P -Plan *
IAllergies D=DENTAL -
INFIRMARY PROGRESS RECORD . o . ' =
DC4-714A.(6/99 Page 1 of 2)

L]

EXHIBLT 3






